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Attention: Cvbille Delacroix-Muirhead 
Dear Sirs: 

Re: UNITED STATES: Divisional Patent Application 10/761,596 
Applicant: Wayne W,Lautt 

Title: METHOD FOR TREATING INSULIN RESISTANCE 

THROUGH HEPATIC NITRIC OXIDE 
Our File: 42472-0028 

The Applicant's agents thank the Examiner Cybille Delacroix-Muirhead and her 
Supervisor Christopher Low for the telephone interviews of January 1 2, 2006 with the 
Examiner and February 7, 2006 with the Examiner and her Supervisor. In accordance 
with the Patent Rules, we hereby provide a summary of the interviews. 

In the January 12 f 2006 interview, the Examiner took the position that the kit claims 
were not allowable, because there is no functional connection between the instructions 
and the drugs claimed. The undersigned agent respectfully disagreed, and argued that 
there was a functional connection between the written instructions and the drugs 
claimed. The Examiner indicated that her Supervisor would not sign off on an 
allowance for such kit cJalms. As the Examiner and the undersigned agent appeared to 
be at an impasse, the undersigned agent requested a telephone interview with the 
Examiner and her Supervisor. 

In the Interview of February 7, 2006, the Examiner and her Supervisor raised the issue 
of whether the elements of the kit would be obvious to combine. The undersigned 
agent argued that they would not be obvious to combine, and indeed this was the point 
of invention. No one had ever before considered using the pharmaceuticals claimed in 
conjunction with the instructions claimed, i.e., to ameliorate the symptoms of insulin 
resistance. The Examiner's Supervisor took the position that the instructions must 
modify the composition in order for the kit claim to be patentable. The Examiner's 
Supervisor took the position that the instructions are not an active agent, because they 
do not act on the compositions claimed. In order to be patentable, the elements of the 
kit claim must physically interact with each other, and the instructions do not physically 
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interact wfth the drugs claimed. The undersigned agent undertook to review the case 
law as to whether each element of a kit claim must physically interact, or modify each 
other and respond in writing. 

Again, the undersigned agent thanks the Examiner and her Supervisor for clarifying the 
point of disagreement 



Yours very truly, 
RIDOUT & MAYBEE LLP 

David J. Heller 
DJH:ls 
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PTO FAX NUMBER N571. 273.8300 



A Professional Corporation 



FROM: Brian R. Dorn 



OUR REF: 
TELEPHONE: 



14217.1USC1 
612.332.5300 



If you do NOT receive all of the pages, please telephone us at 612.332.5300, or fax us ai 
612.332.9081. 



Tiile of Document Transmitted: AMENDMENT AND RESPONSE; PETITION FOR 

EXTENSION OF TIME; AND INTERVIEW SUMMARY 
FROM DAVID HELLER 

Applicant: LAUTT 

Serial No.: 10/761,596 

Filed: JANUARY 21. 2004 

Croup Art Unit: 1614 

OurRef. No.: 14217.1USC1 

Confirmation No. 4255 

PLEASE CHARGE OUR DEPOSIT ACCOUNT NO. 13-2725 IN THE AMOUNT OF 
$510.00 FOR THREE-MONTH EXTENSION OF TIME FEE. Please charge any additional 
fees or credit overpayment 10 Deposit Account No. 13-2725. Please consider this a PETITION 
FOR EXTENSION OF TIME for a sufficient number of months t/j enter these papers, if 
appropriate. 





Name: Brian R. Pom 
Reg. No.: 57.395 

1 hereby certify that this paper is being transmitted by facsimile to the U.S. Patent and 
Trademark Office on the date shown below. 

Sherd A. Boerboom 



Shervl A. Hoerooom 
V_Signature / 
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